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The Civil Code of China and the Information Society

Taking Personal Information as an Example

Wang Hong — Liang
( Law School of Tsinghua University Beijing 100084)

[Abstract ]Starting from the basic content and basic characteristics of the information society this article finds
that when dealing with personal information it is necessary to handle the relationship between personal information
protection and information flow and it is also necessary to build a symbiotic relationship between the government
the information processors and the information subjects. Firstly Article 1034 of the Civil Code stipulates a relatively
narrow range of personal information which does not fully reflect the development of technology nor does it fully
cover the core interests of information subjects. Secondly the Civil Code distinguishes personal information into pri—
vate information public information and general personal information. The private information is dually protected
by the privacy law and the personal information protection law however the dual protection will bring conflicts be—
tween different rules and seems not necessary. According to the Civil Code information subjects enjoy the rights of
inquiry copying correction and deletion of his own personal information. These rights do not constitute obstacles
to the collection processing and flow of information and belong to the core interests of the information subject. Fi—
nally Article 1035 of the Civil Code stipulates the principles to be followed in the collection and processing of per—
sonal information. Subjects to which this rule applies include information collectors information processors and e—
ven entities involved in all aspects of information processing. When the information processor collects and processes
personal information it shall be lawful justifiable necessary and minimum sufficient. The most important thing is
that the information processor must obtain the consent of the information subject when collecting and processing per—
sonal information. Informed consent is the core interest of the information subject and cannot be assigned.

[Key words Jpersonal information; information subjects; private information; information controllers; informa—

tion processors



