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Abstract: A considerable part of cases that do not prevent others from committing crimes in
real life can be deemed as participation of action. When the actor instructs or lets the perpetrator
commit a crime with words, actions, expression in his eyes, or even in implicit ways, he shall be
deemed as participator. In the judgement of whether the non-preventive behavior is the action
or omission, such factors must be considered from both physical and psychological aspects,
the specific space-time environment in which the non-preventive behavior was performed, the
intimate relationship between the actor and the prevented person, the actor and the victim.
Only when it is difficult to treat the non-preventive behavior as participation of action, can it be
regarded as participation of omission. In the judgement of whether the non-preventive hehavior
can be deemed as participation of omission, it is necessary to start with whether the actor has
the legal interest protection obligation and the danger source supervision obligation. According
to the requirement of the possibility of avoiding the result, only if the non-preventive behavior is
deemed as the behavior of participation of omission, can the non-preventive behavior be deemed

as participation of related crime, who is the aider.
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